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entering into the contract. * * * It is not necessary to show 
that the concealment or failure to disclose facts material for the surety 
to know is wilful, or with intent to deceive. It is sufficient if the 
non-disclosure is constructively fraudulent. And (he preponderance of 
authority establishes such fraud from the mere failure to disclose ma- 
terial facts. " The authorities cited for this statement, and especially 
for the clause which we have italicized, do not support it. In nearly 
every case, there was abundant evidence of an actual fraud; in some 
cases there was express misrepresentation. Several cases involved the 
liability of sureties for agents, whose employers knew they were de- 
faulters when bonds for faithful conduct were called for; and yet these 
employers deliberately withheld this knowledge from the sureties. In 
such cases, there is evidence of intentional deceit by a false representa- 
tion that the employee is honest and worthy of confidence. In other 
words, there is evidence of actual fraud (See Lord Blackburn's opin- 
ion in Lee v. Jones 1 ). The harm possible from the inaccuracy of the 
author's statement is minimized by his frank citation of authorities 
which, he admits, are opposed to it. 

In the main, however, the author's views appear to be sound, and 
his statements of doctrine well supported by leading cases; some 
topics are presented in an admirable manner. We have in mind 
especially that of "notice to guarantor of acceptance of the guar- 
anty.'' The author's analysis ot the federal cases on this subject 
shows a careful study of the decisions, and strong grasp of the prin- 
ciples upon which such decisions should be based. 

While the work is not an ideal one for the law student, it is better 
adapted to his needs than any other publication with which we are 
familiar. 

Insurance and Crime. By Alexander Colin Campbell New 
York and London: G. P. Putnam's Sons. 1902. pp. xiv, 404. 

In calling attention to the defects and abuses which co-exist with 
many sound and beneficent principles in our system of insurance, Mr. 
Campbell treats a subject which has hitherto been comparatively neg- 
lected. Economic writers have long employed their energies in the 
discussion of many unjust burdens which honest and well-behaved 
people are obliged to endure, because of the misdeeds and dishonesty 
of others. Taxes and the credit system have been fruitful sources of 
indignant protests and innumerable suggestions from such writers for 
centuries. In the meantime, the great system of protection, which 
we call insurance, has grown up, and with it certain attendant evils, 
which hamper its usefulness and throw unnecessary and unjust bur- 
dens upon honest people who are obliged to take advantage of the 
guaranty of indemnity which it affords. It is the object of the author 
to present a study of the true nature of insurance, to point out the 
baleful influences and practices which grew out of the present 
methods, and to suggest some remedies to correct these evils. Many 
of the facts and illustrations presented by Mr. Campbell are matters 
of common knowledge, but perhaps the application of the effect of 
the conditions outlined on the welfare of every individual has never 
before been so clearly demonstrated. The common error is to sup- 
pose that the insurance companies are the ones solely interested from 

'(1864) 17 C. B. N. S. 482. 
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a financial point of view. They pay out the " losses " directly, it is 
true, but the average person does not pause to consider that they 
collect it all back again from their customers in increased premiums, 
and hence the financial interest of every patron of insurance in the 
suppression of all practices whereby the total amount of loss is 
increased. The above summarizes one of Mr. Campbell's strong 
arguments for popular attention to his subject. 

Mr. Campbell presents his ideas as to the true nature of insurance 
in a very able and intelligible manner, and pleads that insurance be 
limited to its original purpose of reimbursement or indemnity, and 
that the possibility of speculation or traffic in it be eliminated. After 
devoting Chapter 2 to an interesting, but brief survey of the history 
of insurance, the author proceeds to discuss the various forms which 
it has taken. 

Mr. Campbell quotes an opinion of the Fire Marshal of Boston, 
to the effect that only i per cent, of the fires in the United States are 
inevitable, whereas 65 to 70 per cent, are the result of care- 
lessness and indifference as to the safety of the property, and 30 per 
cent, are attributable to crime, largely the work of "firebugs," who 
burn property in order to obtain more than its value in insurance. 
The author suggests as a step in the right direction that over-valuation 
be more seriously investigated, and that the system of making the 
compensation of agents depend upon the amount of insurance they 
write be changed. 

In the author's opinion one of the chief dangers incident to life 
insurance to-day is the tendency of reputable companies to pay a 
claim without a thorough investigation, provided the usual formal 
proofs of loss are furnished. This willingness to act promptly serves 
as a good advertisement; but the author contends that it opens wide 
the door for fraud on the company, and encourages traffic in human 
lives. He describes some of the more notorious criminals who have 
gained a livelihood by murder of persons insured for their benefit, 
including the arch-fiend Holmes, the most cunning of his kind. The 
dangers incident to insurance of the lives of children are also set forth 
in detail. 

Under the title of "Company Frauds" Mr. Campbell describes 
the methods and results of "fake" insurance companies, and warns 
the public against being over-credulous of the claims of "Friendly 
Aid Societies" and various forms of purely benevolent insurance asso- 
ciations, as being less sound in principle and more likely to be the 
means of securing enormous salaries to their "disinterested" pro- 
moters, instead of cheap premiums and security to the members, than 
the recognized profit-making companies. Mr. Campbell emphatically 
denies that he is opposed to insurance as an institution, but says he 
only aims to arouse public interest to such a degree that reforms may 
be suggested and effected to the public good. He believes that a 
careful consideration of insurance methods, and a patronage of only 
such companies as introduce features best adapted to remedy the 
existing state of affairs, will produce good results, and that statutes 
may then give the sanction of law to that which experience has 
proved to be wise and beneficial. Taking it all together, this book 
should serve its purpose, which is not that of a legal treatise, but a 
monograph designed to reach the "man in the street." 



